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ATTORNEYS AT LAW

SUMMARY OF ENVIRONMENTAL CLAIMS
Seattle Iro_n & Metals Corporation v. Continental Can Co., Inc., et al.

1. Introduction

In 1998, Seattle Iron & Metals Corporation ("SIMC") purchased the property
located at 606 Myrtle Street ("Myrtle Street property") from Othello Street
Warehouse Corporation in order to build a new state-of-the-art metal recycling
facility. At various times, the Myrtle Street property has been referenced with the
following addresses: 501 South Myrtle Street, 601 South Myrtle Street, 606
South Myrtle Street, 600. Othello Street (Parcel A), 660 Othello Street, and 600
South Garden Street (Parcel B). A site map is attached as Exhibit 1. A legal
description is attached as Exhibit 2.

2, Myrtle Street Property History

~ The Myrtle Street property has a long hlstory of industrial use dating back to as
early as 1913. From approximately 1913 to 1932, Seattle Astoria Iron Works
owned the property. Review of the records indicates that the buildings on site at
that time included the following: office building, machine shop, foundry, boiler
room, pattern shop, steel cutting shop, and a blacksmith shop.

In approximately 1928, Continental Can Company, Inc. ("Continental Can")
acquired Seattle Astoria Iron Works. From approximately 1932 to approximately
1983, Continental Can owned the Myrtle Street property. Continental Can
manufactured cans and canning equipment for the canning industry. A site plan
dated 1943 shows that the following structures were added to the Myrtle Street
property: warehouse, paint shop, oil house, boiler house, four underground
storage tanks ("USTs"), above-ground oil pipeline, and pump house (Exhibit 3).
Also, 3 additional USTs were installed between 1955 and 1973 (Exhibits 4, 5,
and 6).

From approximately 1983 to 1988, Manson Construction Company ("Manson")
owned the Myrtle Street property. During that time, Manson leased the property
to the following tenants: Messans Traffic, Mega Terminals, Norse Pacific &
Steamship Line, and Pacific Terminals. The Continental Can buildings were
evidently removed from the property at some time between 1986 and 1988, with
the exception of the warehouse, office building, and dockyard building.

Five above ground storage tanks ("ASTs") were located on the northwestern
portion of the site along with a pump area. The tanks were enclosed within a
metal spill containment box.
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In 1988, Othello Street Warehouse Corporation (“Othello”) purchased the Myrtle
Street property. Othello continued to lease the property to Pacific Terminals.
The records indicate that the ASTs and the dockyard building were removed by
1997.

o 3. Contamination History

From 1913 to 1998, numerous industries were present at this location. Industries
present included: iron-works, ship building, steel smelting, steel can
manufacturing, and shipping and trucking operations. The records document a
lengthy history of industrial processes resulting in contamination of the soil and
groundwater at the Myrtle Street property prior to the purchase by SIMC.
Industrial processes that could have led to multiple contaminants impacting the
soil and groundwater included the following:

» Metals released from the foundry and metal shop;

» Solvents and degreasers containing VOCs released from the paint shop, the
cleaning pit, and the metal shop; _ :

e The use of diesel, oil, and lubricants across the site, and the storage of
petroleum in above-ground and underground tanks, resulting in TPH
contamination; and

* Possible use of contaminated fill in the west/northwest corner- of the site,
adjacent to the Duwamish River.

As part of the industrial processes, numerous USTs were installed over the years
at the Myrtle Street property. Based on a site plan from 1943, the following USTs
were located at the Myrtle Street property (Exhibit 3):

e 2,000-gallon heating oil UST at the northeaét corner of the office buiiding;
» 2,000-gallon oil UST immediately west of the former boiler house:

* 1,250-gallon diesel UST at the southwest corner of the former milling building;
and ' ’

* 12,000-gallon fuel oil UST located at the southwest corner of the former
milling building. -

City of Seattle Building Department permits show that the folloWing USTs were
installed between 1955 and 1973:

e UST of unknown contents and capacity installed in 1955 at the machine shop
(Exhibit 4); ‘

CONFIDENTIAL SETTLEMENT COMMUNICATION
SUBJECT TO FED. R. EVID. 408

Page 2




e UST of unknown location, content, and capacity installed in 1972 (Exhibit 5);
and

e 10,000-gallon PS 200 fuel oil UST located near the office/factory in 1973
(Exhibit 6).

Review of the records shows an uncertain history as to the removal of USTs at
the Myrtle Street property.

In 1972, Manson filled a portion of the Myrtle Street property with approximately
18,000 cubic yards of earth (Exhibit 7). In 1976, Manson filled another portion of
the Myrtle Street property with approximately 65,000 cubic yards of course sand
and gravel (Exhibit 8).

The source of these fill materials, and the handling of such materials, has not
been confirmed. On June 23, 1976, the EPA responded to the Public Notice for
the Myrtle Street fill project by sending a comment letter to the Corps. In that
letter, the EPA raised concerns regarding the potential use of Duwamish fill.
Specifically, the EPA stated: :

Some of the fill material will likely come from the Duwamish
Waterway where sediments in many areas are not acceptable for
uncontained disposal...Our agency, therefore, will require that the
initial berm be built up with dredge spoils that are acceptable for
uncontained disposal . . . .

4, Prior Remedial Work Conducted at Myrtle Street Property

On June 19, 1996, Hart Crowser completed a preliminary environmental
assessment on behalf of Maple Leaf Property Management and Othelio Street
Warehouse Corporation.  In February 1997, Hart Crowser completed a site
linvestigation, which consisted of soil and groundwater sampling. Reports
describing the investigation are available for review. :

On May 30, 1997, Hart Crowser submitted an Independent Remedial Action
Report to the State of Washington, Department of Ecology ("Ecology") on behalf
of Othello Street Warehouse Corporation. In that report, Hart Crowser outlined
remedial actions taken by Othello at the Myrtle Street property.

Ecology did not accept the report as final. Rather, it accepted the report as a
proposal for work to be completed at the Myrtle Street property. Ecology's
position was confirmed in a letter dated August 25, 1997, from Glynis Carrosino,
Ecology Toxics Cleanup Program Manager (Exhibit 9).
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5. Department of Ecology Conditional No Further Action

In April 1998, Othello petitioned Ecology for a conditional no further action letter
regarding the Myrtle Street property. On June 4, 1998, Ecology issued a
Conditional No Further Action letter ("Conditional NFA") (Exhibit 10). As part of

_the Conditional NFA, Othello was required to file a Restrictive Covenant (Exhibit
11).

Prior to the issuance of the Conditional NFA, Ecology reviewed the
environmental work on the property that had previously been completed by Hart
Crowser on behalf of the seller Othello. Also, as part of this review, Ecology also
met with the buyer (SIMC).

On Aprilv 13, 1998, SIMC presented to Ecology an overview of the anticipated
redevelopment activities for the Myrtle Street property (Exhibit 12). In a letter
dated May 6, 1998 (Exhibit 13), Ecology stated:

The proposed construction appears to provide the site with a more
effective pavement and more efficient storm water
management . . . . A couple of TPH "hot spot" areas were identified
and are a source of concern for me, should they be encountered
during site construction.

On May 22, 1998, Ecology met with SIMC representatives and its consultént‘s
(AGRA Environmental) regarding the specifics of the project. Ecology approved
the work plans in a letter dated June 12, 1998 (Exhibit 14), which stated:

The proposed redevelopment activities triggered Section 3 of the
Restrictive Covenant for the South Myrtle Street Property, which
prohibits any activity in the capped areas of the site, unless
approved by Ecology. This correspondence formally presents for
the record Ecology's approval of the work being conducted by
SIMC to redevelop the site.

Specifically, Section 3 of fhe Restrictive Covenant stated:

Any activity on the Property that may result in the release or
exposure to the environment of a hazardous substance that
remains on the Property as part of the Remedial Action, or create a
new exposure pathway, is prohibited without prior written approval
from Ecology.

In order to be in compliance and satisfy the conditions of the restrictive covenant
as related to the Conditional NFA, SIMC was required by Ecology to remediate
the site if it uncovered contaminated soils.
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6. Environmental Cleanup

The environmental cleanup conducted by SIMC at the Myrtle Street property took
nearly 10 months to complete and required the following activities:

e removal of exisﬁng 2" asphalt cap and export of concrete debris and rubble
below existing asphalt

e removal and disposal of USTs
e excavation and export of contaminated soils

» installation of a new, thicker, less permeable concrete asphaltic cap in traffic
areas

e installation of an environmental liner under foundation of newly constructed
shredder building

e necessary upgrade of stormwater drainage system

These activities were essential to ensure that environmental standards were met
under Ecology's Conditional NFA. SIMC hired Seattle Construction ("Sea Con")
to conduct the cleanup activities. Also, pursuant to the Conditional NFA, SIMC
instructed AGRA to monitor the cleanup activities at the Myrtle Street property.

A. Removal of Existing Asphalt Cap and Concrete

The first step in the cleanup process was to excavate the property. As part of the
excavation process, the existing 2" asphalt cap was removed. After removing the
cap, a large area of concrete rubble was encountered. The concrete rubble was
characterized and exported to a local concrete recycling facility.

B. UST Removal an_d Disposal

During excavation at the site, 6 USTs and belowground gravity oil line were
encountered and removed. The USTs ranged in size from 50-gallons to 5,000
gallons. Four of the 6 USTs discovered showed evidence of contamination.

On 12/15/98, a 2,000-gallon tank was discovered. There was evidence of
releases. Soil samples exceeded MTCA Level A cleanup standards.

On 03/04/99, a 5,000-galion tank was discovered, containing a water/oil mixture.
The oil was noted as being Bunker C type fuel oil. There was evidence that the
surrounding soils were impacted. The impacted soil was sent to an off-site
landfill for characterization and disposal.
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On 03/16/99, a 1,000-gallon tank was discovered, containing petroleum impacted
soil and 3 gallons of oil. The tank was removed and the impacted soil was sent
to an off-site landfill for characterization and disposal.

On 06/01/99, a 500-gallon tank was discovered. Strong petroleum odors were
observed in the excavation. It was noted that the soil surrounding the UST was
-impacted by reiease(s). The impacted soil was sent to an off-site landfill for
disposal.

C. Export of Contaminated Soils

Several thousand cubic yards of contaminated soils were exported to off-site
landfills to be characterized and disposed. Some soils were sent to Kittitas
County Landfill and some were sent to Olympic View Landfill in Kitsap County.

D. Installation of Cap

The existing 2" asphalt cap at the Myrtle Street property at the time of purchase
by SIMC was cracked and in poor condition. There were numerous sections of
the property which were not capped at all.

After removing the existing asphalt cap and excavating and exporting unsuitable
soils, SIMC directed the installation of a 3" low permeable asphalt cap to cover
the majority of the Myrtle Street property. The cap was then overlain by Portland
Concrete Cement ("PCC") paving ranging in depth from 7" to 12". The cap and
PCC pavement was necessary to minimize stormwater infiltration, to eliminate
potentially adverse impact to the site soils by the scrap metal recycling
operations, and to facilitate collection of stormwater for treatment.

E. Installation of Environmental Liner

In the areas not capped with the 3" inch low permeable asphalt cap, SIMC
installed an environmental liner. This area was primarily the area beneath the
concrete slab foundation of the shredder building. The liner section was
composed of a sand and gravel subgrade, a 6-ounce non-woven geo-fabric, a
30-ml geo-membrane liner, and a 16-ounce non-woven geo-membrane fabric on
top. The environmental liner ensured the SIMC site would meet the standards
set forth in Ecology's NFA.

F. Necessary Upgrade of Stormwater Drainage System

The existing stormwater drainage system at the time of purchase of the Myrtle
Street property did not function properly. In an effort to ensure that it was
properly adhering to Ecology's NFA, SIMC requested the development of a
stormwater drainage system that would effectively discharge stormwater run-off.
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7. Remediation Costs Incurred by SIMC

Total rem_ediation costs are still being investigated. The following figures,
however, have been finalized: -

» Tank removal and disposal : $10,601
» Disposal of contaminated soils | $1,514,142
e Export of Concrete Below Asphalt ' $268,300
» |Installation of geoliner $43,502
o Stormwater utilities $505,116
e Stormwater treatment system $127,226
o Site grading for new asphalt cap $205,504.
» Asphalt paving $205, 115

Total: v $2,879,506

In addition, SIMC incurred costs for environmental consultants, soils engineers,
general contractor services, construction management, taxes and attorneys fees.
Our current estimate of these costs is in excess of $1.6 million, bringing the total
to approximately $4.5 million.
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The land referred to in this policy is situated in the County of King,
State of Washington, and described as follows :

PARCEL A:

Those portions of the northeast quarter of the southwest quarter and
the southeast quarter of the northwest quarter of Section 29,
Township 24 North, Range 4 East, W.M., in King County, Washington;

TOGETHER WITH those portions of the abandoned beds of the Duwamish
River lying within said quarter sections;

TOGETHER WITH that portion of South Orchard Street, as vacated under
Ordinance Number 50034;

TOGETHER WITH those portions of Lots 9 and 10, Block 7, and

Tracts 21, 22 and 23 of the Duwamish Industrial Addition to the City
of Seattle, according to the plat thereof recorded in Velume 21 of
Plats, page 65, in King County, Washington, all being more
particularly described as follows:

Beginning at the South quarter section corner of said Section 29;
thence north 0es57:2¢n east along the centerline of said Section 29,
a distance of 2256.41 feet to a point on the north margin of South
Garden Street, as dedicated in said plat, said point being the true
point of beginning;

thence west along said margin, 393,23 feet;

thence south 00°00'00" east, a distance of 60.00 feet;

thence west along the south margin of Garden Street Projected 418.3¢
feet to a point on the easterly margin of the Commercial Waterway
District No. 1;

thence north 43°32'00" west along said easterly margin, 717.91 feet
L0 a point on the south margin of South Myrtle Street produced
westerly as deeded to the City of Seattle by deed recorded under
Recording Number 833369;

thence south 89°59777# east along said south margin, 228.47 feet;
thence north 63°10'g7« €ast, a distance of 88.58 feet to the
centerline of South Myrtle Street;

thence south 48°57'17" east, a distance of 6€0.93 feet to the south

corner of a tract of land deeded under Recording Number 2733678;
thence south 8995971 7n east along said south margin, S581.76 feet to
the westerly margin of 7th Avenue South;

thence south 0°00'43" wegt along said west margin, 259.87 feet to
the south margin of South Orchard Street;

thence continuing south 0°00'43" west, a distance of 70.71 feet;
thence west, g3 distance of 22.7¢ feet;

thence south 0°03'53" west, a distance of 124.71 feet to a point
that is 5.00 feet north of the north margin of South Garden Street;

(legal description, continued)
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LEGAL DESCRIPTION, continued:

thence east on a line that is parallel with said north margin,
401.93 feet the east line of the west 10 feet of Lot 5, Block 7 of
said plat;

thence south 0°08'57« east along said east line, 5.00 feet to the
north margin of South Garden Street; :
thence west, a distance of 48.28 feet to the true point of beginning.

PARCEL B:

Those portions of the abandoned beds of the Duwamish River lying
within the northeast quarter of the southwest quarter of Section 29,
Township 24 North, Range 4 East, W.M., in King County, Washington;

TOGETHER WITH those portions of Tracts 19 and 20, Duwamish
Industrial Addition to the City of Seattle, according to the plat
thereof recorded in Volume 21 of Platg, page 65, in King County,
Washington, and all being more particularly described as follows:

Beginning at the south quarter section corner of said Section 29;
thence north 0°57'2¢" east along the centerline of said Section 29,
a distance of 1976.47 feet Lo a point on the north margin of South
Othello Street, as dedicated in said plat; :

thence north g8gesgr57yn west along said right-of-way, 477.56 feet to
the southwest corner of said Tract 20 and the true point of
beginning;

thence south 20044133 east, a distance of 53.47 feet to the
northwest corner of Tract 16 of said plat;

thence south 10°03'29~ west, a distance of 38.93 feet to the
easterly margin of Commercial Waterway District No. 1 and the most
westerly corner of Tract 16;

thence north 4s5°pg/gg» west along said easterly margin, 65.71 feet
to a point of intersection of Commercial Waterway District No. 1
margin;

thence continuing along said easterly margin north 43°32/gg west, a
distance of 365.29 feet to the south” line of South Garden Street
pProjected westerly; ' _ _

thence along said projection line and the south margin of South
Garden Street and the north line of said Tracts 19 and 20 east, a
distance of 369.87 feet to a point on a line that is 700.00 feet
west of and parallel with the east line of Tract 17 of said plat;
thence south 0°pg'57+ east, a distance of 219.78 feet to the north
margin of South Othello Street and the south line of said Tract 20;
thence north 8sesgr57n west, a distance of B81.24 feet along said
margin to the true point of beginning; "

(BEING KNOWN AS Lot A of Lot Line Adjustment Number 8708120, as
recorded under Recording Number 8805140174) .

(legal description, continued)
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-LEGAL DESCRIPTION, continued:
PARCEL C:

A perpetual easement for rail ingress and €gress as granted in
instruments recorded under Recording Numbers 8208130666, 8212100106
and 8212100107, said easement being appurtenant to that portion of
Parcel A, more particularly described as follows:

Commencing at the south quarter section corner of said Section 29;
thence north 0°57'2¢" east along the centerline of said Section 29,
a distance of 1976.47 feet to a point on the north right-of-way line
of South Othello Street, as dedicated in said plat of Duwamish -
Industrial Addition ang the south line of Tract 18;

thence north 89°5g8'57w west, a distance of 477.56 feet along said
right-of-way line to the southwest corner of Tract 20 of said
Duwamish Industrial Addition;

thence north 20°44'33" ywest along the west line of said Tract 20, a
distance of 234.98 feet to the south right-of-way line of South
Garden Street; :
thence north 14°sg'g53n west, a distance of 62.11 feet to the north
right-of-way line of said South Garden Street, and the southwest
corner of said Tract 23, and being the true point of beginning;
thence due west on the extension of the south line of said Tract 23,
a distance of 35.93 feet; -
thence north 32°39r39n west, 3B80.00 feet;

thence north §0°33'54" west, 16.60 feet;

thence north 30°14'49" west, 132.00 feet;

thence north 0°00'43" €ast, 18.29 feet to the south right-of -way
line of South Myrtle Street;

thence south 83°59r37n east along the south right-of-way line of
South Myrtle Street, a distance of 572.76 feet to the westerly
right-of-way line of 7th Avenue South;

thence south 060°pQ'43" west along the west line of 7th Avenue South,
a distance of 259.87 feet to the south right-of-way line of South
Orchard Street and the north line of said Tract 21;

thence south 8ges5gr3aw east along said right-of-way line, a distance
of 16.06 feet; :

thence due south 70.70 feet; ) ,

thence due west 38.84 feet;

(legal description, continued)
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LEGAL DESCRIPTION, continued:

thence south 0°g3'53« west, a distance of 129.7¢ feet to the north
right-of-way line of South Garden Street and being the south line of
said Tract 23;

thence due west along said right-of-way line and south line of

Tract 23, a distance of 227.84 feet to the true point of beginning;
EXCEPT any portion thereof lying within Parce] A.
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The land referred to in this policy is situated in the County of King,
State of Washington, and described as follows:

PARCEL A:

Those portions of the northeast quarter of the southwest quarter and
the southeast quarter of the northwest quarter of Section 29, -
Township 24 North, Range 4 East, W.M., in King County, Washington;

TOGETHER WITH those portions of the abandoned beds of the Duwamish
River lying within said quarter sections;

TOGETHER WITH that portion of South Orchard Street, as vacated under
Ordinance Number 50034; '

TOGETHER WITH those portions of Lots 9 and 10, Block 7, and

Tracts 21, 22 and 23 of the Duwamish Industrial Addition to the City
of Seattle, according to the plat thereof recorded in Volume 21 of
Plats, page 65, in King County, Washington, all being more -
particularly described as follows:

Beginning at the south quarter section corner of said Section 29;
thence north g°s57/26n east along the centerline of said Section 29,
a distance of 2256.41 feet Lo a point on the north margin of South
Garden Street, ag dedicated in said plat, said point being the true
point of beginning; ' _ -

thence west along said margin, 393.23 feet;

thence south 00°00'ggn east, a distance of 60.00 feer;

thence west along the south margin of Garden Street Projected 418.3¢

District No. 1; _
thence north 43°32'gqg» west along said easterly margin, 717.91 feet
L0 a point on the south margin of South Myrtle Street produced
-westerly as deeded to the City of Seattle by deed recorded under
Recording Number 833369; :
thence south 85°59'77# east along said south margin, 228.47 feet;
thence north 63°10'07# east, a distance of 88.58 feet to the
centerline of South Myrtle Street;

thence south 489573 7w east, a distance of 60.93 feet to the south
margin of South Myrtle Street produced westerly and the northwest
corner of a tract of land deeded under Recording Number 2733678;
thence south 89°59r]7n east along said south margin, S81.76 feet to
the westerly margin of 7th Avenue South;

thence south 0000 /g3 weBt along said west .margin, 259.87 feet to
the south margin of South Orchard Street; _

thence continuing south 0°00'43n west, a distance of 70.71 feet;
thence west, a distance orf 22.76 feet; ‘

thence south 0°03'53" ‘west, a distance of 124.71 feet to a point
that is 5.00 feet north of the north margin of South Garden Street;

(legal description,’cpntinued)
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LEGAL DESCRIPTION, continued:

401.93 feet the east line of the west 10 feet of Lot 9, Block 7 of
said plat;

thence south 0°pgr57« east along said east line, 5.00 feer to the
north margin of South Garden Street; :
thence west, a distance of 48.28 feet to the true poeint of beginning.

PARCEL B:

Those portions of the abandoned beds of the Duwamish River lying
within the northeast quarter of the southwest quarter of Section 29,
Township 24 North, Range 4 East, W.M., in King County, Washington;

TOGETHER WITH those portions of Tracts 19 and 20, Duwamish
Industrial Addition to the City of Seattle, according to the plat
thereof recorded in Volume 21 of plats, page 65, in King County,
Washington, and all being more particularly described as follows:

Beginning at the south quarter section corner of said Section 29;
thence north 0°57/2¢" east along the centerline of said Section 29,
a distance of 15976.47 feet to a point on the north margin of South
Othello Street, as dedicated in said plat; :

thence north 89°¢s5g/57n west along said right-of-way, 477.5¢ feet to
the southwest corner of said Tract 20 and the true point of
beginning;

thence south 20°44'33" east, a distance of 53.47 feet to the
northwest corner of Tract 16 of said plat;

thence south 10°03'29~ west, a distance of 38.93 feet to the
easterly margin of Commercial Waterway District No. 1 ang the most
westerly corner of Tract 16;

thence north 4g9°00/gg» west along said easterly margin, 65.71 feet
to a point of intersection of Commercial Waterway District No. 1

thence a |
Garden Street and the north line of said Tracts 13 and 20 east, a

i of 369.87 feet to a point on a line that is 700.00 feet
west of and parallel with the east line of Tract 17 of said plat;
thence south pepg'57# east, a distance of 219,78 feet to the north
margin of South Othelle Street and the south line of said Tract 20;
thence north gg9esgrgyn west, a distance of 81.24 feet along said
margin to the true point of beginning; "

(BEING KNOWN AS Lot A of Lot Line Adjustment Number 8708120, as
recorded under Recording Number 8809140174) .

(legal description, continued)
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LEGAL DESCRIPTION, continued:
PARCEL C:

instruments recorded under Recording Numbers 8208130666, B212100106
and 8212100107, said easement being appurtenant to that portion of
Parcel A, more particularly described as follows:

Commencing at the south quarter section corner of said Section 29;
thence north 0°57/26" east along the centerline of said Section 29,
a distance of 1976.47 feet to a point on the north right-of-way line
of South Othello Street, as dedicated in said plat of Duwamish
Industrial Addition and the south line of Tract 18;

thence north 89°58'57" west, a distance of 477.56 feet along said
right-of-way line to the southwest corner of Tract 20 of said
Duwamish Industrial Addition;

thence north 20°44'33" yest along the west line of said Tract 20, a
distance of 234.98 feet to the south right-of-way line of South
Garden Street;

thence north 14°s5g'53w west, a distance of 62.11 feet to the north
right-of-way line of said South Garden Street, and the southwest
corner of said Tract 23, angd being the true point of beginning;
thence due west on the extension of the south line of said Tract 23 2
a distance of 35.93 feet;

thence north 32°39r3q« west, 380.00 feet;

thence north 60°33'54" west, 16.60 feet;

thence north 30°14'49n west, 132.00 feet;

thence north 0°00'43" east, 18.29 feet to the south right-of -way
line of South Myrtle Street;

thence south 89°59r17# east along the south right-of-way line of
South Myrtle Street, a distance of 572.76 feet to the westerly
right-of-way line of 7th Avenue South;

thence south 00°00743" west along the west line of 7th Avenue South,
a distance of 259.87 feet to the south right-of-way line of South
Orchard Street and the north line of said Tract 21;

thence south 89°58'32" east along said right-of-way line, a distance
of 16.06 feet;

thence due south 70.70 feet;

thence due west 33.84 feet;

(legal description, continued)
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LEGAL DESCRIPTION, continued:

thence south 020353 west, a distance of 129.70 feet to the north
right-of-way line of South Garden Street and being the south line of

said Tract 23;

Tract 23, a distance of 227.84 feet to the true point of beginning;
EXCEPT any portion thereof lying within Parcel a. ‘
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SMA"S9=F111 and' rip -Tap
¢~at.501.So. Hyr:la S:.

uentlemen

T%e Sta:e of Haahington, Department of EcOlogy, has uotified us Lhan,f
the Sta:e Department of Ebology snd the Attnrnej General's Office’
‘have completed revi>w of your Shoreline Management Act Substantial
‘Development Permit. The fattyffiJe day review period terminated
Seotembef 5, 1972, : :

Je v:sb to thank you for your cooperation in comp lying with the Stat=2
horetine Management Act oE 1971 and the City's implementing Ordi-
nance #1004”3.,

W- are now able to assist you in obtaining a huildtng permir for you~
propesed construction. Eowever, you should be aware that develoon-
ments ‘in the water may alsc require a permit clearance from the
Corps cf Army Ergineers.

Ve will be p-eased to assis. you in aay future requests for substan-
t*al development permits under ‘the Shureline’ Banagement Act of 1971
as eelL as *be regular Bnildxnp Department “018f:uctior permit.

”?quth:uIy ynurs;

‘ALm PETTY, P.E
SLperinPendent of Build)ng*-

. memme

By =ity
“ROY E JOHNSOW
Coda Enforcement Officer

SIMC 002515



¥e are returning the application of Manson Cons*ruction and

Engineering Company to fill property at 501 S, Myrtle Street
with approxdimately 18,000 cubic yards of earth,

We bave no objection to issuasce of a permit for this

application provided that the material as described on the sketch
will:hold the proposed 1-1/2 to 1 slope when submerged by high :
water, . o
For Manson Construction and Engineering Company's information :
we have attached a copy of the side sewer card which shows
a possible side sewer cutlet in the vicinity of the fill, L%

ekt
IR A

ROBERT 54 GULTHG, .2,
C:Lty mgmcr 3

AUL A, WIATRAK, P.E.
Principal Assistant City Engineer

Bnginocring Opcrations

-v};-‘ R’
iy 4 kve M= Ee N
oy e N A o 4
Jy."L\‘\i:E&;S:.;'ia" LA ,Qgif_ 2

i SIMC 002517 -



sepessber 7, 1572

Haua'hﬁgpns:ruction and Ehgineez-ng'ce.;"
520 “East Marzinal Hey Scutb' ko
SeattIc, Wasbingron _981}5

uentlemen

T*e Stace of Qaahington, Department of Eeology, has notified us thet,f
- the Stafe Department of Ecology snd the ACEDID&] General's Office
‘have completed revi»w of your Shoreline Management Act Substantia!l
‘Development Permit. The fc:tyffive day review period terminated
Seotember 5, 1972, . :

We sh to thank you for vour cooperation in comp lying with the Stat=2
ahoretine Management Act of 1971 and the City's implementtng Ordi-
nance #1004”3._

Wa are now able to assist you in obtaining a huildﬁng permitr for youT
propesed construction. Hbvever, you should be aware that develoo-
ments ‘{n the water way alsc require a permit clearance from the
Corps cf Army Ergineers.

We uill be pl eased to assts. _you in aay future requests for substan-
tial. development permits under ‘the Shureline Hanagement Act of 1971
7fas aell.as *be regular Buildxne Depa toent “ousrructior permit.

'Fthty“t:uly yours;

AL7RED PETTY, P.E
SLperin'endeqt of Build)ng*-

e b S e

- . § -

By
“ROY E JOHHSO“
Code Enforcement Officer

SIMC 002515




Superintsndent of Buildings
City of Seattle

Dear Sir:

¥e are returning the application of Manson Cons+ruction and

Engineering Company to fill property at 501 S, Myrtle Street
with approximately 18,000 cubic yards of earth,

We bave po ob}cctioiz to issnasce of a permit for this ' e
application provided that the matarial as described on the sketch
will:bold the proposed 1-1/2 to 1 slope when submerged by high

water, .

For Manson Construction and Engineering Company's information L
we bave attached a copy of the side sewer card which shows
a possible side sewer cutlet in the vicinity of the fill,

" et ; Vexy tmly yours‘. N Y

e
City Engineer . .

AUL A, WIATRAK, P.E.
Principal Assistant City BEngineer )
Bnqinuring Operations ' .

TR g S s
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>

el el
T A TA e,
gﬁwfﬁij‘




B3t Cradisg peratc o Apeil s 1976
‘ar 600 South Ca:dan Streo: : TR

Mr. Paul A, Ylatrak
City Eagineer
City of Seattle _

' Dear Sirx _>

.

In accordanc- ulth Sacti.on 3 70 070 of mdi.nancc #33‘!43, encloud ls .

- the applu:a fon- of ‘Manson Construction and Enginuning Company,” to. £111

propcrty at 600 South Cardan’ Strut with approxlmtolv 65,790 enble vatds
of course sand and p,ravul

Application for hbsmncul Developue-\t Permi: (5.M % 2876~ 14) has b»«n

-'-submlt:ed : he await ¥our. recomendacion.

Very-t:ruly vours, , . , T

ALFRED PETTY, P.E.
Super iucqnd ent' of Buildings

SIMC 002529
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R3: Cradizg permit

de - Apeil S 1976
at 600 South Cfrdgn Stx_-co: St S

‘Mr. Paul A. Yiatrak -

City ’?Ag{pcc_r ‘
City of Seattle A

" bear Strs

Y

In accordance with Section 3.70.070 of Ordinance $3%3, enclosed fs

- the spplica-fon of Manson Construction and .Eugineering Company, "to. £111

property ‘at 600 South Garden’ Street with approximately 65,000 enblc vacds
of course sand and gravel, = - _

Application for Jubstanctal Developmeat Permit (5.M.A. £76-14) has bren .
-submitted, We await »our. Tecoameadation. - '- - '

Very truly yours, , : A o

AL7RED PETTY, P.E.
Super{ntendent of 3uildings

SIMC 002529
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Reg:onal Office, 3190 - 160th Ave S.E. o Bellevue, Washington 98008-5452 ° (206) 649-7000

August 25, 1997

Ms. Birgitta Willix, Pro;ect Chemical Engineer
Hart Crowser, Inc.

1910 Fairview Avenue East

Seattle, WA 98102-3699

Dear Ms. Willox:

RE: Othello Street Warehouse Corporation
606 Myrtle Street Property, Seattle, Washmgton
IRAP Submittal

On June 2, 1997, the Washington State Department of Ecology received Hart
Crowser’s Independent Remedial Action Report Submittal for the 606 Myrtle Street
Property dated May 30, 1997. The report documents the investigations performed at
the above identified property, and describes a selected remedial approach. The
proposal is to complete and maintain the existing pavement and to perform _
groundwater monitoring for two years to confirm that there are no impacts to the
groundwater. Upon review of the submittal, Ecology concluded that it was a proposal
for work to be done and therefore is not a final Cleanup Action Report. The Myrtle
Street Property submittal does riot qualify as a report that can be reviewed under the
state MTCA IRAP procedures After the cleanup activities are conducted at this site,
you are encouraged to submit a report at that time. Ecology would be glad to review
the documcnts describing the completed cleanup.

Ecology’s review and comments of the May 30 document were discussed during a
conference call meeting held on July 24, 1997. In attendance was Glynis Carrosino
of Ecology, Mike Ehlebracht and Bugltta Willix of Hart Crowser. As was discussed
during the conference call, the preferred remedial approach identified had merit, yet
this or any subsequent reports submitted under the Independent Remedial Action
Program should include more detailéd explanations of sampling and analysis

procedures as well as the rationale for using them; a more thorough discussion of how

the TPH Soil Cleanup Level evaluation was cenducted with a presentation of the
proposed petroleum cleanup levels for the site; and a ' more thorough discussion of the
substantial and dlspropomonate cost analysis. Ecology would also expect to see a
detailed groundwater monitoring plan, and pavement maintenance plan, as well as

- proposed correctwe actions shepuld some element of the remediation not perform as .
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Ms. Birgitta Willix
Othello Street IRAP
August 25, 1997
Page 2

If you wish to request site specific technical assistance on your proposed cleanup you
can do so after October 1, 1997, commensurate with the initiation of Ecology's
voluntary cleanup program. Enclosed is a copy. of Ecology’s Technical Consultations
notice for your information. _ ‘ : ‘ :

The $1000 deposit that has been submitted can be applied to technical assistance
should you so choose. '

Should you have any questions regarding this letter, please call me at 425.649.7263.

A Oueive

Glynis A. Carrosino, Project Manager -
Toxics Cleanup Program

Sincereiy,

enclosure
GC:gc

cc:  Michael Gallagher, Ecology

‘ Dan Cargill, Ecology
Jonathen Lazar, Maple Leaf
Mike Ehlebracht, Hart Crowser
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Régional Office, 3190 - 160th Ave S.E. * Bellevue, Washington 98008-5452 © (206) 649-7000
August 25, 1997

Ms. Birgitta Willix, Pro;ect Chemical Engmeer
Hart Crowser, Inc.

1910 Fairview Avenue East

Seattle, WA 98102-3699

Dear Ms. Willox:

RE: Othello Street Warehouse Corporation
606 Myrtle Street Property, Seattle, Washmgton
IRAP Submittal

On June 2, 1997, the Washington State Department of Ecology received Hart
Crowser’s Independent Remedial Action Report Submittal for the 606 Myrtle Street
Property dated May 30, 1997. The report documents the investigations performed at
the above identified property, and describes a selected remedial approach. The
proposal is to complete and maintain the existing pavement and to perform
groundwater monitoring for two years to confirm that there are no impacts to the
groundwater. Upon review of the submittal, Ecology concluded that it was a proposal
for work to be done and therefore is not a final Cleanup Action Report. The Myrtle
Street Property submittal does not qualify as a report that can be reviewed under the
state MTCA IRAP procedures After the cleanup activities are conducted at this site,
you are encouraged to submit a report at that time. Ecology would be glad to review
the documents describing the completed cleanup.

Ecology’s review and comments of the May 30 document were discussed during a
conference call meeting held on July 24, 1997. In attendance was Glynis Carrosino
of Ecology, Mike Ehlebracht and B1rg1tta Willix of Hart Crowser. As was discussed
during the conference call, the preferred remedial approach identified had merit, yet
this or any subsequent reports submitted under the Independent Remedial Action
Program should include more detailed explanauons of sampling and analysis
procedures as well as the rationale for using them; a more therough discussion of how -
the TPH Soil Cleanup Level evaluation was conducted with a presentation of the
proposed petroleum cleanup levels for the site; and a' more thorough discussion of the
substantial and disproportionate cost analysis. Ecology would also expect to see a
detailed groundwater monitoring plan, and pavement maintenance plan, as wellas i -
- _proposed conectxve actions sheuld some element of the remediation not perform as

expected. (Lo M W«@) T .
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Ms. Birgitta Willix
Othello Street IRAP
August 25, 1997
Page 2

If you wish to request site specific technical assistance on your proposed cleanup you
can do so after October 1, 1997, commensurate with the initiation of Ecology’s
voluntary cleanup program. Enclosed is a copy of Ecology s Technical Consultatlons
notice for your information.

The $1000 deposit that has been subxmtted can be applied to technical assistance
should you so choose.

Should you have any questlons regardmg this letter, please call me at 425.649.7263.

Smccrely,

Glynis A. Carrosino, Project Manager -
Toxics Cleanup Program

enclosure

GC:gc

cc:  Michael Gallagher, Ecology
' Dan Cargill, Ecology

Jonathen Lazar, Maple Leaf
Mike Ehlebracht, Hart Crowscr.
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STATE OF WASHINGTON
DEPARTMERT OF ECOLOGY

Northwest Regional Oifice, 3190 - 150d Sve 5.5, = Beilevue, Vashinglon 98008-5452 ¢ (325) 649-7000

June 4, 1998

Mr. Thad Alston

Othello Street Warehouse Corporation
C/O Third Floor, 100 Farlk Royal
West Vancouver, B.C. V7T 1A2

Dear Mr. Alston:

Re:  Voluntary Cleanup Program
606 South Myrile Strect, Seattle Washingion

Thank you for submitting the resulis of your mdependent remedial action for review by the State
of Washington Department of Ecology (Ecology). Ecology appreciates your initiative in
pursuing this administrative option under the Viodel Toxics Control Act (MTCA).

Ecology's Toxics Cleanup Program has 1evieved the following information regarding the Othello
Street Warehouse Corporation facility located at 606 South Myrtle Street in Seattle:

1. Voluitary Clearnup Action Report, 606 Souily Myrtle Street Property, Seattle,
Washington, prepared for Gthello Street Warghouse Corporation and submitted
March 23, 1998 by HartCrowser, Inc.

Independent Remedial Action Report, 606 Suuth Myrtle Street Property, Seattle,
‘Washington, prepared for Othello Street Warchouse Corportation and submitted
May 30, 1997 by HartCrowser, Inc.

8]

3. Site Investigation, 606 South Myrtle Street Property, Seattle Washingtor,
prepared for Northland Services, Inc., dated February 26, 1997 by HartCrowser,
Inc.

4. Preliminary Environmental Assessment 660 Othello Street and 606 South Myrtle
Street, Suuth Myrtle Street, Seattle, Washington, prepared for Maple Leaf
Property Managemenat, dated June 19, 1996, by HartCrowser, Inc.

The reports Listed above will be kept in the Ceuitral Files of the Northwest Regional Office
(NWRO) of Ecology for review by appointment only. Appointments can be made by calling
Sally Peridns at the NWRO at (425) 649-7190, :

Based upon the information in the reports listed above, Ecclogy has determined that, at this time, -
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M., Thad Alston
June 4, 1998
Page 2 of 3

the release of petroleun: bydcocarbon graducts and copper into the soil, and groundwater no
longer poses a threat to huinaa health or the envirommnent. '

Therefore, Ecology is issuing this detsrmination that no finther remedial action is necessary at
this site under MTCA, chapter 70.1050 RCW. However, please note that because your actions
were not conducted under a couseut decros with Ecology, tids letter is written pursuant ta RCW
70.105D.030(1)(i) and does not coustituie a settlement by the state under RCW 70.105D.040(4)
and is not binding on Ecolagy. Furthermore, you must conduct the necessary roonitoring and
maintenance to assure that this site does not pose a fhreat to human health or the environment.

The two constituents found on site with the potential to impact groundwater are TPH and copper.
In addition, off-site sovrces of chloriuated zolvents and PCP have the potential to migrate on
site..Groundwater quality shall be monitored in ths two onsite monitoring wells HC-1 and HC-2
to demonstrate that site soils and off-site sources are wot iupacting groundwater quality at the
pont of compliance. The groundwater compliance ronitoring shall include the following
parameters: TPH-D extended; Volaiile Organic Compouuds; Pentachlorophenol; Copper; Total
Suspended Solids. The groundwater shall be sample twice a year, in March and in October, for
two years. The sampling results ind QA/QC docimentation shall be forwarded to Ecology in an
ammual report. The two compliunce manitoiing wells must be maintained to ensure the Integrity
of the data. : S

The selected remedial action also includes maintenance of the existing pavement at the site,
Appendix A of the Voluutary Cleanup Action Report for 606 South Myrtle Street (dated March
1998) presents the pavernent monitoriig and mzintenance plan which stipulates requirements for
annual inspection and requirernents for developiaent of a work plan should pavement penetration
be needed at the site.

The selected remedial action also requires the development of a site contingency plan (refer to
the March 1998 Vohmntary Cleanup Action Report 606 South Myrtle Street for needed details) .
should groundwater mouitoring reveal son-corapliance with the site-specific cleanup levels.
Should a contingency plan become operational, sroundwater monitoring shall be extended to
collect data for at least two years ufier the latest remedial action. Failure to conduct necessary
monitoring and maintenaace results in the automatic withdrawal of Ecology’s no further action
deternination. '

Ecology's no further action determination has been centingsnt upon filing the Restrictive
Covenant, appended hersto as Appendix A, with the auditor's office in King County. No later
than thirty (30) days frora the date the Restrictive Covenant is recorded you were required to
send a notarized copy of the recurded Restrictive Covenant tu Ecology. The recorded Restrictive
Covenant was received by the Depuartment of Ecolo gy on May 1, 1998. In addition, the
Restrictive Covenant filed on your property (dated May 1, 1998), is a condition to maintain
Ecology’s no further action determination. The Restrictive Covenant is attached to this letter as
Aftachment A. Ecology's no further action determinarion aworaatically terminates and will have
no force and effect if any portion of the Restdetive Covenant is violated. WAC 173-340-440(6)
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Mr. Thad Alston
June 4, 1998
Page 3 of 3

requires you to notify and seek comment fron; city or couaty department with land use
planuing authority for real property subject to the Kestrictive Covenant.

Ecology’s no further action deterzuination is mads only with respect to the release identified in
the independent remedial action report dated May 30, 1997 aud March 23,.1998. This no further
action determination applies only to the area of the property affected by the release identified in
the report at 606 South Myrtle Street, Seattle, Washington. It does not apply to any other release
or potential release at the property, :ny other zrcas on the property, nor any other properties
owned or operated by Othello Street Warehouse Corporation. This no further action '
determination does.not apply tu remedial acticns determined necessary as a result of
conformational mouitoring ' : '

Ecology will update its database to reflect this “No Further Action” determination. Your site will -
‘Dot appear in future publications of the Coufirmed & Suspected Contaminated Sites Repart
(previously known ag the Affecied Media and Cuntaminagts Report). ' '

" Ecology w111 also updatc its Leaking Underground Storage Tank database to reflect this "No Furth:
Action" determination. Your site will not appear in future publications of the LUST database. -

The state, Ecology, and its officers and employees are mmnme from all Hability and no cause of ac on
of any nature may arise fiom any act or omission in providing this determination.

If you have any questions, please contuct ms at 425-649-7263.
Sincerely,

%%f(w Congesi )

Glynis A. Carrosino, Project Manager
Toxics Cleanup Program

GAC:gc
Enclosures

cc:  Dan Cargill, Ecology VCP Coordinator
Joe Hickey, Ecology LUST-VCP




RESTRICTIVE COVENANT 606 SOUTH MYRTLE STREET PROPERTY

Grantor
OTHELLO STREET WAREHOUSE CORPORATION

‘| Grantee : :
STATE OF WASHINGTONL.DEPARTMENT OF ECO OGY

Legal Description .
PTN LOTS 9-10, BLK 7, PTN TRACTS 19 and 20, DUWAMISH IND. ADD, V21/P65

Assessor's Tax Parcel ID #
PORTION 213620-0706-06; 292404-9089-22

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f) and (g) and
WAC 173-340-440 by Othello Street Warehouse Corporation, its successors and assigns, and the
State of Washingtc_)_n_‘ Department of Ecology, its successors and assigns (hereafter "Ecology").

_An independent remedial action (hereafter "Remedial Action") occurred at the property that is the
subject of this Restrictive Covenant. The Remedial Action conducted at the property is described in
the following document: Voluntary Cleanup Action Report, 606 South Myrtle Street, Seattle,
Washington dated March 23, 1998, prepared by Hart Crowser. This document is on file at Ecology's
Northwest Regional Office. _

This ReStrictive Covenant is reqdired because the Remedial Action resulted in residual
concentrations of total petroleum hydrocarbons and copper, which exceed the Model Toxics Control
Act Residential Cleanup Levels for soil and groundwater established under WAC 173-340-740 and
173-340-720. ‘ ‘ _

The undersigned, Othello Street Warehouse Corporation, is the fee owner of real property
(hereafter "Property") in the County of King, State of Washington, that is subject to this Restrictive
Covenant. The Property is legally described in Attachment A of this restrictive covenant and made
a part hereof by reference. '




Restrictive Covenant
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- Othello Street Warehouse Corporation makes the following declaration as to limitations,
restrictions, and uses to which the Property may be put and specifies that such declarations shall
constitute covenants to run with the land, as provided by law and shall be binding on all partles
and all persons claiming under them, Including all current and future owners of any portion of or
interest in the Property (hereafter "Owner”),

- Seclion 1

1. The Property shall be used orﬂy for traditional Industrial uses, as described in RCW
70.1050.020(23) and definad in and allowed under the City of Sesttle’s zoning regulations codified
in the Clty of Seattie Municipal Code, as of the date of this Restrictive Covenant.

2. No groundwater may be taken from the Property without prior written apbroval from Ecology.

3. Any activity on the Property that may result in the release or exposure to the environment of
the cantaminated soll that was contained as part of the Remedial Action, or create a new exposure
pathway, is prohibited. Some examples of activities that are prohibited in the capped areas

include: drilling, digging, placement of any objects or use of any equipment which o :
deforms or stresses the surface beyond its load bearing capability, plercing the surface with a rod,
spike or similar item, bulldozing or earthwork. '

2ecion 2.

Any activity on the Property that may interfere with the Integrity of the Remedial Action and
continued protection of human heaith and the environment Is prohibited.

Any activity on the Property that may result in the release or exposure to the environment of a
hazardous substance that remains on the Property as part of the Remedial Action, or create a new
exposure pathway, Is prohibited without prior written approval from Ecology.

2ection 4.

The Owner of the Property must give thirty (30) days advance written notice to Ecology of the
Owner's intent to convey any interest in the Property. No conveyance of title, easement, lease, or
other Interest in the Property shall be consummated by the Owner without adequate and complete
provision for continued monitoring, operation, and maintenance of the Remedial Action.

section .

The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant and
notify all lessees of the restrictions on the use of the Property.

TA




Restrictive Covenant
27-Apr-98
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Section 6.

The Owner must notify and obtain approval from Ecology prior to any use of the Property that is
inconsistent with the terms of this Restrictive Covenant. Ecology may approve any inconsistent use
only after pu_blic notice and comment. :

Section 7.

The Owner shall allow authorized representatives of Ecology the right to enter the Property at
reasonable times for the purpose of evaluating the Remedial Action; to take samples, to inspect
remedial actions conducted at the property, and to inspect records that are related to the Remedial
Action. _ .

Section 8.

The Owner of the Property reserves the right under WAC 173-340-440 to record an instrument that
provides that this Restrictive Covenant shall no longer limit use of the Property or be of any further
force or effect. However, such an instrument may be recorded only if Ecology, after public notice
and opportunity for comment, concurs.

OTHELLO STREET WAREHOUSE CORPORATION

T\ Al

Thaddas L. Alston, Vice President




Restrictive Covenant

27-Apr-98
Page 4
STATE OF WASHINGTON)
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Thaddas L. Alston is the person
who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute this instrument and
acknowledged it as the Vice President of Othello Street Warehouse Corporation to be
the free and voluntary act of such party for the use and purposes mentioned in this
instrument.

‘Datedy April 27, 199
( |
et /)21 S G W .
w Public in and for th
shington $o :

| /'\9 AR Z YT -t PN

' U J - %, 3

Printed Name ‘
ReSiding at ~ }-&ZZ,@ ~ , ll,':i'"‘,"_.f"'r \]G‘()\‘"“
My appointment expires_ //[) 9/ 248 /




EXHIBIT "A"
PARCEL 8:

Those pbrtions of the abandoned beds of the Duwamish River lying
within the northeast quarter of the southwest quarter of Section 29,
Township 24 North, Range 4 East, W.M.. in King County, Washington;

TOGETHER WITH those portions of Tracts 19 and 20. Duwamish
Industrial Addition to the City of Seattle, according to the plat
thereof recorded in Volume 21 of Plats. page 65, in King County,
Washington, and all being more particularly described as follows:

Beginning at the south quarter section corner of said Section 29;
thence north 0°57°26" east along the centerline of said Section 29,
a distance of 1976.47 feet to a point on the north margin of South
Othello Street, as dedicated in said plat:

thence north 89°58°'57" west along said right-of-way., 477.56 feet to
the southwest corner of said Tract 20 and the true point of
beginning; :

thence south 20°44°33" east, a distance of 53.47 feet to the
northwest corner of Tract 16 of said plat; _

Lhence ‘south 10°03'29" west, a distance of 38.93 feet to the
easterly margin of Commercial Waterway District ‘No. 1 and the most
westerly corner of Tract 16; :
thence north 49°00°00" west along said easterly margin, 65.71 feet
to a point of intersection of Commercial Waterway District No. 1
margin; -

thence continuing along said easterly margin north 43°32°'00" west. a
distance of 365.49 feet to the south line of South Garden Street
projected westerly: _

thence along said projection line and the south margin of South
Garden Street and the north line of said Tracts 19 and 20 east, a
distance of 369.87 feet to a point on a line that is 700.00 feet
west of and parallel with the east line of Tract 17 of said plat;
thence south 0°08°57" east, a distance of 219.78 feet to the north
margin of South Othello Street and the south line of said Tract 20:
thence north 89°58°57" west, a distance of 81.24 feet along said
margin to the true point of beginning;

(BEING KNOWN AS Lot A of Lot Line Adjustment Number 8708120, as
recorded under Recording Number 8809140174).
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@ AGRA Etarth & Environmental AGRA Earth &

ENGINEERING GLOBAL-SOLUTIONS Envlronmontal, Inc.
' 11335 NE 122nd Way
Suite 100
Kirkiand, Washington
USA 98034-6918
13 April 1997 Tel (425) B20-4669

Fax (425)821-3914
91P-11847-00

Department of Ecology, Northwest Regional Office
3180 - 160th Avenue S.E.
Bellevue, Washington 98008-5452

Attention: Ms. Glynis A. Carrosino

Subject: Myrtle Street Property
606 Myrtle Street, Parcels A and B
Seattle, Washington 98108

Dear Ms. Carrosino:

AGRA Earth & Environmental, Inc. (AEE) is performing a geotechnical and environmental
review of the subject site for the prospective buyer, Seattle Iron & Metals Corporation (SIMC).
AEE understands that the Washington Department of Ecology (WDOE) is currently reviewing
a request for an Interim No Further Action status submitted by Hart Crowser on behalf of the
current owner, Othello Street Warehouse Corporation. Further, AEE understands that the
proposed work plan includes maintenance of the existing asphalt pavement surface cap and
monitoring of groundwater wells, as outlined in sections 7.2 and 7.3 of the Hart Crowser
Voluntary Cleanup Action Report dated 23 March 1998.

As the prospective site buyer, SIMC is planning to develop the site to meet the needs of a
scrap metal recycling facility. Development would generally include an office building, a
warehouse, operational equipment, and construction of a state-of-the-art storm water
treatment facility. To limit potential surface water infiltration into the site soils, site
development would include a 3-inch thick, low-permeable, asphalt pavement surface cap
across the entire site. This cap would be in addition to the anticipated industrial pavement
surfacing necessary for operations. The intent of the cap and pavement surfacing will be to
minimize stormwater infiltration, to eliminate potentially adverse impact to the site soils by the
scrap metal recycling operations, and to facilitate collection of stormwater for treatment.

The proposed construction would involve some regrading of the site soils for the purpose of
site drainage, as well as limited site excavation to install utilities and subsurface storm water
storage tanks. As stated in Appendix A of the 23 March 1998 Hart Crowser report, the
proposed construction plans will include a Health & Safety Plan to handle potentially
contaminated site soils, based upon the information available in previous environmental reports
prepared for the subject site. AEE anticipates that the on-site soils encountered during the
planned construction will be stockpiled on site and incorporated into the site g_rading,

S:\WORDPROC\PROPOSAL\11000s\11847-p\SIMC-DOE.LTR




Department of Ecoldgy, Northwest Regional Office’ 91P-11847-00
13 April 1998 Page 2

consistent with Appendix A of the 23 March 1998 Hart Crowser report. After grading is
completed, the site will be capped with the low-permeable asphalt surfacing and the industrial
pavement section.

AEE is writing this letter on behalf of the prospective buyer to satisfy the provisions of section
7.2 and Appendix A of the 23 March 1998 Hart Crowser report and to confirm that the
planned construction will meet anticipated WDOE requirements. Please contact AEE
immediately if WDOE has concerns or anticipates potential problems with the proposed
construction plans outlined above. The proposed project is on a fast-track to be completed
by the end of 1998. To achieve this, the final project design drawings will need to be
submitted to the City of Seattle Department of Construction and Land Use by 29 May 1998.
Accordingly, AEE would appreciate your response to these issues as soon as possible.

Thank in advance for your assistance.
Respectfully submitted,

AGRA Earth & Environmental, Inc.

af ek

Rolf B. Hyll¢éth, P.E. ~
Senior Project Engineer

—<~ \

F.R. “Skip" Allred

Associate

RBH/FSA/lad

Distribution: Seattle Iron & Metals Corporation (1) Attn: Mr. Alan P. Sidell
Ogden Murphy Wallace, P.L.L.C. (1) Attn: M. William F. Joyce
KPFF Consulting Engineers (1) Attn: Mr. Todd Rusche

@RDPROC\PROPOSAL\I 1000s\1 1847-p\SlMC-DOE:LTR @ AG RA Ea rth & EnVi rO n m e nta I
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Northwest Regional Office, 3190 - 160th Ave S.E. ® Bellevue, Washington 98008-5452 * (206) 649-7000

May 6, 1998

Mr. Rolf Hyliseth, P. E.

AGRA Earth and Environmental
11335NE 1228 Way

Suite 100

Kirkland, WA 98034-6918

RE: Myrtle Street Property — Voluntary Cléanup_ Project
Dear Mr. Hyllseth:

‘On April 15, 1998, the Washington Department of Ecology received your

correspondence dated April 13, 1998, which presented an overview of the anticipated
development activities which are expected to occur at the Myrtle Street Property at 606
South Myrtle Street in Seattle, once the prospective purchaser (SIMC) gains ownership of
the site. My understanding is that Seattle Iron and Metals now owns to above mentioned
property and plans to develop the site to meet the needs of a scrap metal recycling

facility. '

The proposed construction appears to provide the site with a more effective pavement
and more efficient storm water management. As specified in the site Restrictive
Covenant, any activity on the Property that may result in the release or exposure to the
environment of hazardous substances that remain on the Property as a part of the
remedial action is prohibited unless approved by Ecology. HartCrowser (Consultants for
Othello Street Warehouse Corporation) were tasked to investigate the above referenced
property. The consultants utilized the Washington State Interim TPH policy to evaluate
various concentrations of TPH in site soil and a determination was made that the soil
could remain on site, provided the site had an appropriate cover and groundwater was
monitored for the next two years. Copper was also a constituent to be monitored. A
couple of TPH “hot spot” areas were identified and are a source of concern for me,
should they be encountered during site construction. I would like to discuss those details
further with your office, and determine how such material will be evaluated and

managed.

This April 13, 1998 letter very briefly presented the anticipated def/eloprnent activities
for the site. In concept, I feel that what is being proposed has merit, but I need more
detailed explanations and design details to effectively respond to this proposed project.

SIMC 002266

—




Mr. Rolf Hyllseth
(‘ Myrtle Street Letter
: May 6, 1998

Page 2

As discussed with Bill Joyce, environmental attorney for SIMC, I am willing to schedule
a meeting to discuss project details and restrictive covenant requirements.

Should you have any questions, please feel free to call me at 425-649-7263. I look
forward to our meeting.

VipZ A Conezy s

Glyms A. Carrosino, Project Manager
Toxics Cleanup Program

cc: Michael Gallagher, Ecology ' ‘ .

Bill Joyce, Agden, Murphy & Wallace
Dan Cargill, Ecology VCP Coordinator

SIMC 002267




STATE -OF WASHINGTON .

DEPARTMENT OF ECOLOGY

Northwest Regional Office, 3190 - 160th Ave S.E. o Bellevue, Wasbington 98008.5452 » (425) 649-7000
June 12, 1998

Mr. F.R. “Skip” Allred, P.E.
AGRA Earth & Environmental
11335 N.E. 122™ Way Suite 100
Kirkland, WA 98034-6918

RE:  Mpyrtle Street Property, _
"~ 606 South Myrtle Street, Seattle WA 98108

Dear Mr Allred:

On May 22, 1998, the Washington Department of Ecology (Dan Cargill and I) met with
your staff and Bill Joyce, SIMC legal council, to discuss in more detail the anticipated
redevelopment activities which are being proposed by Seattle Iron and Metals (SIMC) at
the 606 South Myrtle Street property in Seattle. The site will be developed to meet the
needs of a scrap metal recycling facility. Design details were shared at the May22
discussion, which presented a more effective pavement, and a more efficient storm water
management for the site, as well as an understanding on the part of the consultants on
how to respond to any environmental issues or concerns that may arise during regrading
and building demolition and construction. Ecology will be contacted should any major
issues arise.

The proposed redevelopment activities triggered Section 3 of the Restrictive Covenant
for the South Myrtle Street Property, which prohibits any activity in the capped areas of
the site, unless approved by Ecology. This correspondence formally presents for the
record Ecology’s approval of the work being conducted by SIMC to redevelop the site.
Upon completion of site development, a far more protective cap will be in place.

Should you have any questions, please feel free to call me at 425-649-7263.

A Cerviestil)

s A. Carrosino, Project Manager
Toxics Cleanup Program

cc:  Michael Gallagher, Ecology
Bill Joyce, Ogden, Murphy & Wallace
Rolf Hyllseth, AGRA
Dan Cargill, Ecology

SIMC 002265






